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ARMED FORCES TRIBUNAL CHANDIGARH BENCH AT
CHANDIMANDIR

O.A. No. 100 of 2010

Major General S P S Vains & Ors Vs, U.0.1 & ors.
ORDER
Present: For the applicant : Mr.Nidesh Gupta, Sr. Advocate with

Mr. Chanderhas Yadav, Advodate.

For the respondents : Mr. Mohit Garg, CGC.

Issue notice to the respondents.
Mr. Mohit Garg, CGC, accepts notice on behalf of all the
respondents.
it has been submitted by the Iearn.ed counsel for the
petitioners that some of the petitioners moved the Punjab and Haryana
High Court by way of CWP No. 17233 of 2001 for removal of the
anomaly of the 5™ Pay commission report in the matter of fixation of pay
of pre-1996 retiree Major Generals. The Punjab and Haryana High Court
decided the case in favour of the petitioners against which the Union of
India filed SLP (Civil) No.12357 of 2006 which was aiso dismissed by
the apex court on 9-09-2008 and it has been held in para 31 of the
judgment as follows:-
“We, accordingly, dismiss the appeal and modify the order of the
High Court by directing that the pay of’all pensioners in the rank of

% Major General and its equivalent rank in the two other Wings of
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remain in lower rank on retirement have been granted penéion more
than the petitioners.
Learned counsel for the respondents submits that the
principle has already been laid down by the Constitutional Bench of the
Supreme Court in the case of D.S. Nakra and others Vs. Union of
ﬁ India, reported in AIR 1983 S.C. 130.

= "FREE COPY Uranss oo






